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PROTECTING PRISONERS DURING ARMED CONFLICTS
ACCORDING TO THE INTERNATIONAL HUMANITARIAN LAW
(APPLIED STUDY OF IRAQI PRISONERS)

By
Adel Al Rawashdeh

Superviser

Dr. Karimah Al Ta'ai
Abstract

This study aims at identifying and defining the concept of arrestees
(detainees) and prisoners of war under International Humanitarian Law. It
also aims at exploring the extents to which International Humanitarian Law
principles were (are) applied and respected in terms of Iraqi instance, and
to examine executive mechanisms in this respect. The research elements
might be summarized in the following questions, related precisely to Iraqi
arrestees (detainees), and prisoners of war.

What does the concept of arrestees (detainees) and prisoners of war
mean under International Humanitarian Law ?

e  Which principles of International Humanitarian Law are applicable to
arrestees (detainees), and prisoners of war ?

* What executive mechanisms are applied to secure the Iraqi detainees
rights in the current conflict?

 Have the allied forces (lead by U.S) respected the rights of Iraqi
arrestees (detainees) and prisoners of war?

The research addresses the status of Iraqi arrestees (detainees) and
prisoners of war, taking in consideration the fact that Iraq is a hot point in
this respect. From a quantitative viewpoint, thousands of people are

arrested in that country. Quality wise, there are, assumable, severe abuses
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of International Humanitarian Law, which deserves accurate investigation.
The research tries to identify such assumable abuses.

The four Geneva conventions of 1949, as a major instance, addressed
a variety of armed war conflicts circumstances, each of which targeting
categories most influenced by the very nature of the conflict. The two
Protocols of 1977 were a continuation of that effort.

The research utilizes the descriptive analytical methodology to address its

main topics, as well as comparative research elements when adequately

needed.

In this context, this research continues efforts in this regard. Such
efforts are not scarce, but it is probably a fact that researches and
studies specifically addressing the Iraqi arrestees and detainees in
the last armed conflict have been insufficient from a
comprehensive legal perspective, which covers the various aspects
of this issue, on the basis of the Geneva conventions and the
International Humanitarian Law provisions .

The first chapter of this research tackles the legal basis, on which the
protection of the armed conflicts victims is established, under the
International Humanitarian Law. The second chapter of the research
investigates the standards adopted to differentiate between arrestees (or:
detainees), and prisoners of war. The third chapter presents the legal status
of US and UK "presence" in Iraq, with a focus on the Iraqi arrestees and
prisoners of war.

The last chapter, explores national and international mechanisms
aiming at protecting victims of armed conflicts, as well as the role of
international organizations, such as the International Committee of the Red
Cross (ICRC), the International Committee of the Red Crescent (ICRC),

and other international bodies active in this field. National mechanisms

www.manaraa.com



devoted to protecting Iraqi arrestees are analyzed critically and necessary
procedures required to curb violations of the International Humanitarian
Law and the role of the National legislations in protecting Iraqi arrestees
are also investigated.

The research is concluded with a summary of the main discussed

topics, followed by a few recommendations and suggestions.
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